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1

INTRODUCTION AND LEGAL STATUS

1.1

Happy and mutually satisfying community living is achieved when residents use and enjoy their
private property as well as the public areas of the estate, in such a manner that they show respect
for and give consideration to the rights of other owners and for persons lawfully in the estate, also
to use and enjoy the facilities. Compliance with these rules and the general consideration of all
residents for each other will greatly assist in achieving a happy community.

1.2

Part of living in a complex is being considerate and the Home Owner’s Association appeals to
individual owners to consider each other in maintaining Fernwoods’ environmental and
behavioural standards. Cooperation from all owners will avoid the Association being forced to
enforce penalties.

1.3

These conduct rules (hereinafter referred to as the Rules) have been established by the
management committee of the Fernwood Home Owner’s Association (FHOA) in terms of Clause
8.9.2 of the FHOA Constitution. They are binding on all residents. Owners are responsible for
ensuring that members of their families, their tenants, employees of any nature and all invitees
comply with these rules at all times. A copy of the Conduct Rules must be attached to the rental
agreement between the owners and his tenant.

1.4

In the event of disputes or complaints, the involved parties should attempt to settle the matter
between themselves, exercising tolerance and consideration. In instances where problems can not
be resolved, the matter should be brought to the attention of the managing agent and/or
management. Should disputes/complaints not be addressed to the satisfaction of owners, the
aggrieved party may approach the Community Schemes Ombudsman through the Community
Schemes Ombud Services Act, 9 of 2011.

1.5

In the interpretation of these rules, the decision of the management committee is final and binding.
The Rules must be read in conjunction with the Constitutions, Architectural Design Guidelines and
Builders Contract Conditions.

2

AMENDMENTS

2.1

It is recognised that, as the Estate evolves to meet the needs of the Estate and its members, the
Conduct Rules will require amendments, deletions and/or additions from time to time.

2.2

The Trustees, or suitably appointed entity, shall use their best endeavours to amend, add to or
repeal the rules as deemed necessary in order to protect the interests of the Association, the
Members and the integrity of the Estate as a whole.

3

CHANGES TO INDIVIDUAL PROPERTIES

3.1

No structural change to a home or part of a home may be effected without authorisation. The
written approval of the Architectural Review Committee (ARC) as well as of any individual owner(s)
who will be affected by such change must be obtained in addition to any municipal or other
statutory approval. Such approval by the ARC and owner(s) if applicable shall not be unreasonably
withheld. In the event of a dispute between owners the management committee shall give a final
and binding ruling in writing. Only changes which in style and appearance distinctly resembling the
existing building style (s) and colour schemes, shall be approved as prescribed by the Architectural
Design Guidelines (ADG).
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3.2

In the event of an owner being authorised to effect alterations and/or additions to his home, he
shall lodge as a deposit with the Association an amount to be fixed by the committee, to cover any
cost or repairs to common property due to damage caused by his building operations. The extent
of any claim against the homeowner shall not be limited to the amount of such deposit (read with
Section 29 of the ADG).

4

ALTERATION, ADDITIONS OR DAMAGE TO COMMON PROPERTY

4.1

No owner shall in any way add to, change or cause any damage to any part of the common
property, including the garden areas.

4.2

In the event of any damage caused to common property by an owner, a member of his household,
his visitor, contractor or tenant or anybody under his jurisdiction, the owner shall pay for the cost
of any repair work. The Association shall, in conjunction with the owner, affect the necessary
repairs.

5

AESTHETICS

5.1

To ensure uniformity of appearance, the prior approval of the ARC shall be obtained for any
structural or aesthetic alterations to individual properties.

5.2

All building alterations are to be approved by the ARC. A plan with a refundable deposit, to be
determined by the Trustees from time to time, shall be submitted for approval prior to
commencement of construction.

5.3

No resident shall do or allow anything to happen on his property which in the opinion of the
committee will detract from acceptable standard of appearance of the complex or which may be
displeasing or undesirable to any occupier who may be affected by it.

5.4

All owners shall keep their respective properties in a good state of maintenance and repair and
shall keep any areas adjoining the common property in a clean and tidy state.

5.5

Where private properties border onto common property, it is the responsibility of the Member to
ensure that the side bordering onto the common property is also maintained. The perimeter walls
and fences around the Estate is the responsibility of the FHOA.

5.6

It is the intention that the degree of conformity is maintained in respect of exterior repainting.
Should a householder wish to deviate from existing colours, approval must be obtained, in writing,
from the Committee. The complete list of approved exterior colours is included in the ADG (refer
to Section 2.2 of the Guidelines).

5.7

The planting of trees and shrubs is encouraged. Members should refrain from planting any plant
species as listed in the Invasive Alien Plant list, as per the Conservation of Agricultural Resources
Act, 43 of 1983 (refer to Annexure 1 of the ADG). Owners are requested to control plants that
could become a problem now and in the future.

5.8

The planting of trees and shrubs should be with due consideration of the views of neighbouring
properties and only after due consideration with the owners of these properties.
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6

DOMESTIC ASSISTANCE

6.1

The practice of sleeping-in domestic workers is discouraged.

6.2

In special circumstances (such as a nursing aid) only one sleep-in per household may be allowed
with the written consent of the committee and subject to such conditions as the committee at its
sole discretion may determine. The committee shall have the right to solicit the full credentials of
any full-time or part-time employee or domestic worker from the homeowner in question before
granting permission for such person to live and/or work on the premises.

6.3

Domestic staff is subject to the same general rules as any other owner or resident.

6.4

To ensure that the security is not compromised, no visitors for domestic staff are allowed.

7

SECURITY

7.1

Fernwood was developed as a “gated village” and although security is provided as part of the
service, each owner/resident is still responsible for the security of his property and person. Owners
must do everything in their power to maintain the standard of security at the highest possible level
and must attend to the following:
7.1.1

That contractors (gardeners, builders, domestic staff, etc.) do not roam about the premises
but attend to their business.

7.1.2

Any situation on the outside of a wall or fence which could constitute a breach of security
and which can not be dealt with by the owner concerned, is to be reported to the
committee.

7.2

Security access cards for the main gate may not be given to any domestic staff. Security cards will
only be issued by the Estate Manager to Members and occupiers of the Estate at a pre-determined
fee. Once Members have sold their properties or occupiers have left the Estate, all security cards,
as issued, will be deactivated.

7.3

All security problems must be reported to the security manager or to the guards at the main gate.

7.4

The Security Instruction and Procedure Manual is attached herewith as Annexure 1.

8

ENTRY TO VISITORS

8.1

Visitors must at all times adhere to the security procedure pertaining to them.

8.2

It is the responsibility of Members and/or occupiers to pre-approve all visitors to the Estate by
means of the security protocol applicable from time to time.

8.3

All Members and occupiers shall adhere to the rules that may be imposed by the Managing
Committee for the benefit of the Members in the Estate, more particularly, in relation to those that
exist for entry and exit to the Estate which shall include taking responsibility for the guests and
employees.
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9

SAFETY

9.1

No activity, which may endanger the safety of any person on the Estate, shall be allowed.

9.2

Children are discouraged from playing in the streets of the Estate. In instances where children do
play within the streets, it should be done under the supervision of adults.

9.3

The common area is available for children to play but they are expected to respect adjacent
residents’ privacy and keep their noise levels low. Balls are not to be kicked against the private
property walls adjacent to the common area.

9.4

No quad bikes or similar motor-driven vehicles, which are not roadworthy or allowed to be driven
on public roads, are allowed in the streets of the Estate.

9.5

Walls and trees within the common property are not to be climbed. In the event of an accident
while climbing a wall or tree, the Association will not be liable for any damage or injury resulting
from such accident.

9.6

A speed limit of 30 kilometres per hour is applicable to all vehicles inside the complex except where
a lower speed limit is indicated.

9.7

All signs on the common property shall be observed as well as all the normal traffic rules.

10

REFUSE DISPOSAL

10.1

Household refuse is to be placed in the mobile black wheelie-bins issued by the City of Cape Town.
On collection day the bins must be wheeled out to the pavement by the resident, for collection by
the Municipality.

10.2

Recyclable household refuse is to be placed in the transparent recycle bags provided by the
appointed recycling service provider. On collection day all bags must be placed on the pavement by
the resident, for collection by the Service provider.

10.3

Refuse and/or garden rubble may not be left outside an erf except for collection on the date of
collection. Residents must move the bins into their yards, out of sight, after collection.

11

PETS

11.1

Pets may be kept by residents after written permission has been obtained from the committee,
which permission shall not be unreasonably withheld.

11.2

Members and Occupiers shall comply with all municipal by-laws as may exist in relation to the
ownership or keeping of any domestic pets.

11.3

All pets should be controlled by their owners not to cause a nuisance, disturbance, inconvenience
or annoyance to any other Member or Occupier. Should a pet cause a disturbance and an owner is
warned in writing by the committee to stop the disturbance and it continues, a fine may be
imposed by the Committee. If the disturbance continues without heeding to the warning or fine
imposed by the Committee, the permission to house the pet may be withdrawn. The committee
shall have the power to evict any pet, which is considered by the committee to be a nuisance or
disturbance to other residents.
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11.4

Dogs are not allowed to leave the premises of their owners unaccompanied and must be on a leash.

11.5

Any Member or Occupier who has been granted authority to keep or harbour any animal, reptile or
pet shall ensure that such animal, reptile or pet does not foul any part of the Common Property or
otherwise cause any nuisance. Members or Occupiers concerned will be responsible for cleaning
up any fouled Common Property and/or for any damages incurred by such animal.

11.6

Cats that are not neutered or spayed may not be kept in the complex.

11.7

The maximum number of free-roaming pets (which is not confined to a cage) per household, is two.

12

GARDEN REFUSE

12.1

All garden refuse to be removed from the Estate by the resident and/or garden services concerned.

13

LITTERING

13.1

A resident shall not deposit, throw or permit or allow to be deposited or thrown on the common
property any rubbish, including excrement, dirt, cigarettes butts, or any other litter (read with 11.5
above).

14

BUSINESS, AUCTIONS, JUMBLE SALES AND HOBBIES

14.1

No business/hobbies of any disruptive nature may be conducted on premises or on common
property.

14.2

No auctions or jumble sales (garage sales), except for bank repossessions or estate auctions, may
be held on any premises or common property.

14.3

No hawkers will be allowed in the complex.

15

MOTOR VEHICLES

15.1

Vehicles entering the Estate and being driven or parked in the Estate shall be at the owner's risk
and responsibility from the time the vehicle enters the Estate and no liability shall attach to the
Trustees, the Association or its agents or any of their employees for any loss or damage of whatever
nature which the owner, or any person claiming through or under him, may suffer in consequence
of his vehicle having entered, being driven or parked on the Estate.

15.2

Members or Occupiers shall, when driving vehicles on the Estate, observe all the rules of the road
and in particular, speed restrictions and road signs.

15.3

Due to the narrow roads in the complex, members, occupiers or visitors shall park any vehicle in
such a manner that does not cause the road surface to be blocked.

15.4

Vehicles may be parked only on such areas of the Estate as are specifically designated or approved
by the Committee for that purpose and in such a way that the flow of traffic and access to and
egress from driveways are not obstructed.

15.5

Unusual or unsightly vehicles, trailers, caravans or boats must be accommodated within the
boundaries of an owner’s/resident’s erf and be out of sight from the street. If this is not possible,
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such vehicles, trailers, caravans, boats, etc. may not be kept within the Estate. By arrangement with
the Committee it is permissible to bring such vehicles into the Estate for a short stay that does not
exceed 48 hours.
15.6

No prolonged parking on communal parking bays (>24 hours), shall be permitted, unless special
permission has been obtained from the Committee.

15.7

No persons are allowed to stay in caravans/motorhomes parked on any part of the premises and no
people are allowed to sleep overnight in parked vehicles on any part of the communal areas.

15.8

Residents must ensure that their vehicles or the vehicles of their visitors do not leak oil or brake
fluid on any part of the property.

15.9

No Member or Occupier will be permitted to dismantle or effect major repairs to any vehicle on any
portion of the Common Property, but may be permitted to attend to minor repairs and reconditioning of vehicles in enclosed garages only.

15.10 Hooters shall not be sounded within the Estate other than in emergencies.
15.11 The committee reserves the right to have any illegally parked or abandoned vehicle towed away at
the owner’s cost, after having been given adequate notice of the intention.
15.12 The Committee may cause a vehicle to be removed, towed away or have its wheels clamped at the
risk and expense of the owner thereof, should such vehicle be parked, standing or abandoned on
the common property without the Committee’s written consent. A member or occupier hereby
indemnifies the Trustee Committee and/or the Association for any damage that may be sustained
to the vehicle or their guest's vehicle as a result of such vehicle's wheels being clamped or such
vehicle being towed away.
15.13 The primary use of a garage at a residential dwelling is the storage/safekeeping of motorised and
non-motorised vehicles and/or trailers. If a resident chooses to utilise his/her garage for the
purposes other than the storage/safekeeping of vehicles, then the off street parking as referred to
in the Architectural Guidelines must be utilized by the resident for the parking of a vehicle. Such
resident may not utilise common property parking areas or on-street parking on a permanent basis
(longer than 48 hours) for the parking of their vehicles.
15.14 Garages may not be converted into living quarters without providing a garage elsewhere on the
property.
16

OCCUPANCY AND LETTING

16.1

A maximum of two permanent residents only per bedroom may reside at any property within the
Estate.

16.2

A copy of these Conduct Rules must form part of any lease agreement entered into between an
owner or letting agent and an occupier and all occupiers and other persons who has the right of
occupation given by an owner, must adhere to the conduct rules.

16.3

No letting for shorter than a 6 (six) month period shall be allowed whatsoever without the prior
written consent of the Committee. The Member shall be obliged to notify the Committee of any
short-term occupancy for security purposes prior to occupation.
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17

BEHAVIOUR OF MEMBERS, OCCUPIERS AND GUESTS

17.1

All Members and occupiers shall ensure that their use of their property and of the common
property within the Estate and its facilities thereon shall at all times be conducted in such a manner
as not to:
17.1.1 cause a nuisance, disturbance or inconvenience or annoyance to any other Member or
occupier, particularly in the form of loud music, radio or TV or irritable audible sound;
and/or
17.1.2 detrimentally affect the rights and interests of other Members or occupiers.

17.2

Members and occupiers shall be responsible for the behaviour of their family, tenants, guests,
visitors, employees, contractors, contractors’ subcontractors and delivery persons and shall be
liable for any damage caused by them. Any damage caused by such persons shall be repaired at the
cost of the Member or occupier concerned, within 14 (fourteen) days of written notice by the
Committee, to the satisfaction of the Committee.

17.3

Silence (noise confined to within the house) shall be maintained between 22h00 and 7h00 the next
day on weekdays or 24h00 and 8h00 the next morning over weekends. No excessive noise shall be
tolerated or allowed at any time of the day or night.

17.4

No foul language, being a nuisance to other residents, is allowable.

18

INDEMNITY

18.1

Entry to the Estate is at own risk.

18.2

The Fernwood Estate HOA, its Trustees, Agents, employees and members are not liable for any loss
or damage:
18.2.1 To the property or possessions of any resident, tenant or visitor (or accompanying minor)
whether such damage is caused by the negligent act or omission of the HOA;
18.2.2 Arising from death or any bodily injuries of whatsoever nature sustained by a resident,
tenant or visitor (or accompanying minor) whether such death or injuries are caused by the
negligent act or omission by the HOA, and/or by the defective functioning of any apparatus
or infrastructure.
18.2.3 The resident, tenant or visitor and/or his/her/their estate hereby indemnifies the HOA
against any claim, action, judgement, costs and/or expenses which may be made against
the HOA and as may in any way be related to the above.

19

ENFORCEMENT

19.1

The Management Committee will have the authority, as representative of the Fernwood Home
Owner’s Association, to enforce these rules in terms of the Fernwood Home Owner’s Association
Constitution.

19.2

In the event of non-compliance with any of these rules, the owner will be given a written warning.
In the event of a second non-compliance, a surcharge of 50% of the monthly levy will be levied
against the owner. The owner will be invited, with at least seven days notice, to attend a
Committee meeting to present their case before the Committee and provide reasons why the
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surcharge should be waived. The Committee shall, with 75% of Committee members present voting
in favour, have the right to waive the penalty. In the event of a third and further transgressions, the
surcharge will be 100% of the monthly levy.
19.3

All accounts issued by the Managing Agent that are overdue for more than two months will be
charged with interest at prime rate plus 5%, back dated to the date the levy was payable, namely
the 1st of the month. All other steps indicated in the Debt Collecting Policy will also be applicable.

19.4

All complaints, violation of the conduct rules contained in this Constitution, or any other cause of
concern must be in written form, addressed to the Chairman of the Association and submitted to
the Estate Manager. All complaints/occurrences shall be reported/recorded in an occurrence book.

20

DEBT COLLECTING POLICY

20.1

Consent for the sale of property may be withheld at the discretion of the Managing Agent, in
conjunction with the Managing Committee, where an outstanding amount, at the date of
application, is overdue.

20.2

No building plans will be approved if levies and/or service fees are in arrears.

20.3

Owners with outstanding and overdue levies will, in accordance with the Constitution, not be
allowed to vote at the Annual General Meeting.

20.4

Debt older than 6 months, at year end, will be listed in the notes to the financial statements. The
note will indicate the following information:
• Erf number
• Name
• Amount

20.5

If amounts remain outstanding after 90 days or longer, the owner will be handed over for
collection/ legal action unless prior arrangement has been made with the Managing Agent. Any
legal costs associated with the collection process will be for the account of the owner.

20.6

Interest will be charged retrospective from the date that the levy becomes due.
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ANNEXURE
SECURITY INSTRUCTION AND PROCEDURE MANUAL.

July 2018 revision

FERNWOOD ESTATE HOME OWNERS’ ASSOCIATION

SECURITY INSTRUCTION AND
PROCEDURE MANUAL

REVISION: FEBRUARY 2017

1.

HOURS OF DUTY

DAYSHIFT:
05:45 for 06:00

NIGHTSHIFT:
17:45 for 18:00

2.

HANDOVER PROCEDURE

•
•
•
•
•
•
•

Handing over must be completed and signed by both shift leaders.
The shift leader on duty must check the handing over equipment.
The shift leader must see that the officers on duty are neat, clean and in full uniform.
All officers must book on and off in both the OB book and the timesheet.
The control room, kitchen, toilet and surrounding areas must be kept clean at all times.
There must be once officer inside the control room monitoring the cameras at all times.
During the dayshift the officers must alternate shifts inside the control room every two
hours.

3.

OB BOOK/TABLET
Entries must be made as follows:

Date of entry
Time of entry
Who is involved?
What happened?
Where did it happen?
When did it happen?
What action was taken?
Who was it reported to?
Was a written report submitted and to
whom and when?
4.

ACCESS CONTROL

•

When doing access control at the gate, you must be friendly but firm and professional.
Unless pre-confirmed via the My Estate notification, confirm by phone first before handing
the visitor the access control register to fill in.
REMEMBER > NO CONFIRMATION > NO ENTRY.
You control the gate. Do not allow anyone to intimidate you.
Any person wanting to enter the Estate without an access card or within a pre-confirmation
notification must sign the register at the gate.

•
•
•

•

•
•
•
•

Residents wanting to enter without an access card or pre-confirmation notification should
be allowed to enter after signing the register. This applies also to persons wanting to enter
to drop off residents.
NO JOB SEEKRES, HAWKERS & TAXI’s ALLOWED ON THE PREMISES.
Deliveries and collections should be allowed access after confirmation by phone with the
resident.
All vehicles are required to sign in even when following behind the vehicle of a resident.
Estate Agents should be regarded as visitors and are required to sign the register after
confirmation from the resident.

5.

POLICE, FIRE, AMBULANCE AND ARMED RESPONSE VEHICLES

•

•

For normal visits they should be regarded as visitors and are required to sign the access
control register.
In the case of an emergency they should be allowed immediate access after establishing to
which house they are going. If possible the on duty officer should also go the house.
If possible these vehicle drivers should sign the register when going out. MAKE AN OB
BOOK ENTRY.
Sheriff of the court must fill in the register, but you do not have to confirm with residents.

6.

MAIN GATE OPENING HOURS

•
•
•

Gate will be open from 07:00 to 18:00 Mondays to Fridays
Saturdays from 07:00 to 14:00.
Sundays & Public holidays closed at all times.

7.

CONSTRUCTION WORKERS

•

•
•

Access will be allowed to construction workers only at the following times:
Mondays – Fridays 07:00 – 18:00
Saturdays 07:00 to 14:00
The driver of the construction vehicle must fill in the access control register on entering the
estate and each construction worker must be issued with a construction card.
Alternatively, contractors should be pre-confirmed by the owner by means of a notification
on the My Estate platform.
No construction workers are allowed to walk unsupervised around the Estate.
Construction vehicles making repeated entries to the estate must sign the access control
register on each entry.
Trucks with trailers, more than 6 cubes are not allowed on the Estate.
Ready mix and brick trucks without trailers are permitted to enter.

8.

CONTROL ROOM

•
•
•
•
•

One officer is required to be inside the control room at all times.
Keep control room clean. No dark glasses, earrings and cell earphones allowed.
Do not play inside the control room.
Lights are required to be on during the night.
No loud music is to be played.

•
•

•

•
•
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•

NO SMOKING INSIDE THE CONTROL ROOM, KITCHEN & TOILET.

9.

POWER CONTROL BOARD (PCB)

a)

During normal times:
The switch in the PCB will be in the “ESKOM” position.
The green light in the PCB will be on.

b)

In the event of a power failure:
The green light in the PCB will be off and the following procedure must be followed in this
order:

•
•
•

Turn the switch in the PCB to the “OFF” position.
Start the Generator.
Turn the switch in the PCB to the “INV” position.

c)

When Eskom power is restored the green light in the PCB will come on and the following
procedure must be followed in this order:

•
•

Turn the switch in the PCB to the “OFF” position and then to the “ESKOM” position.
If the Eskom power remains on, turn off the generator.
DO NOT TOUCH THE DISTRIBUTION BOARD

10.

FOOT/BICYCLE PATROLS

Mondays to Fridays Dayshift
Saturdays, Sundays & public holidays
Nightshift

Every two hours if possible
Every second hour if possible starting at 08:00
until 17:00
Start 21:00 for 50 min before returning to the
gate. Then on the hour until 05:00 the next
morning

11.

DOMESTIC WORKERS

•
•
•

Every domestic worker must report to security.
A register must be signed and an access card must be issued to each one.
When entering for the first time, a copy of ID must be handed to the security.

12.

FENCE ALARM

•
•
•

If the alarm has been activated an officer must go and investigate.
He/ She must report back to the control room before the officer can reset it.
If you need the armed response you can call Secure Rite.
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ALL INSTRUCTIONS MUST BE READ AND OBEYED BY ALL OFFICERS WORKING FOR FERNWOOD
ESTATE SECURITY.
IF YOU NEED ANY ASSISTANCE PLEASE CONTACT YOUR SECURITY MANAGER:
CARL BOSCH
079 880 7648
Please acknowledge that you did read this site procedure document and that you understand it.
Name & Surname:

Signature:
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